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ORDER

PER ANUBHAYV SHARMA, JM:

The appeal has been preferred by the Assessee against the order dated
08.06.2022 of CIT (A)-30, New Delhi (hereinafter referred as Ld. First
Appellate Authority or in short Ld. ‘FAA’) arising out of an appeal before it
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against the order dated 26.12.2018 passed u/s 143(3)/147 of the Income Tax
Act, 1961 (hereinafter referred as ‘the Act’) by the DCIT, Circle-31, New
Delhi (hereinafter referred as the Ld. AO).

2. Heard and perused the record.

3. At the time of hearing it came up that the assessee has raised a ground
of not being given an adequate opportunity of hearing. L.d. DR has objected to
the same citing the number of opportunities as mentioned by Id. CIT(A) on
page no. 4 to 6. Notices are of the month of October to December, 2018 and
are shown to be issued on the postal address of the assessee, however,
thereafter Ld. CIT(A) kept the matter in abeyance and issued notice on
05.01.2021 and thereafter on 8 occasions on registered e mail address through
ITBA, for which assessee claims that assessee was illiterate person and was
not aware that notices can be served through e-mail it also comes up that
thereafter L.d. CIT(A) relied judgment of Hon’ble Supreme Court in the case
of Shri B.N.Bhattachaterjee and Another 118 ITR 461 and without discussing

the merits of the case dismissed appeal.

4, The Bench is of considered opinion that L.d. CIT(A) has fallen in error
in not giving adequate opportunity of hearing and has also failed to decide the
issues on merits how to make any inquiry himself in regard to issues. When
earlier notices were issued on postal address then issuing notice on email,
does give reason for acceptance of the excuse of the assessee that he was not
aware of notices served by email. Accordingly the ground no. 2 raised by the
assessee is allowed and the appeal is allowed for statistical purposes. The
assessee 1s given an opportunity to contest on merits before Ld. CIT(A). The

issue is restored to the files of Ld. CIT(A) where assessee shall put in
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appearance on 05.12.2023 without any further notices from Ld. CIT(A) and
after giving opportunity of hearing, the 1d. CIT(A) shall dispose of the issues

on merits.

Order pronounced in the open court on 12" September, 2023.
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